This Master Recording License (“License”) is entered into this ______ day of _____, 2006 by and between [NAME OF LICENSOR] with a principal place of business at [ADDRESS] (“Licensor”) and (Production)with a principal place of business at  (“Licensee”).

 

WHEREAS, Licensee desires to use excerpts of master sound recording as set forth in Schedule A attached hereto and made a part hereof (the “Master”), embodying the performance of the Artists set forth in Schedule A (the “Artists”), in synchronized time relation with the short film set forth in Schedule A (the “Short Film”).

 

NOW, THEREFORE, the parties agree as follows:

 

1. GRANT OF RIGHTS:

(a) Licensor hereby grants to Licensee the non-exclusive right to use the Master in synchronized time relation with the Short Film, subject to all of the terms and conditions herein contained. Such license is granted solely for the media (the “Media”) set forth in Schedule A.  Licensee is granted the right to record, dub, edit and synchronize the Master(s) into and with the Short Film, and to duplicate, distribute, exhibit, exploit, market broadcast and perform the Short Film with said synchronized Master throughout the territory (the “Territory”) for the term (the “Term”) set forth in Schedule A.

(b) The Master shall be used solely in connection with the Short Film, and the grant of rights herein does not include the right to relicense, exhibit or redistribute the Master except as part of the complete Short Film. Use of the Master in the context of Short Film excerpts for trailers or promotional announcements (but specifically excluding music videos) which are directly advertising the broadcast or exhibition of the Short Film shall not be deemed a breach of this License.

2. LICENSE FEE:  This License is granted for good and valuable consideration in the amounts and payable as set forth in Schedule A.

3. CREDIT:  In consideration of Licensor’s execution of this License and grant of such license, Licensee shall accord Licensor screen credit with respect to the Master on the negative and all positive prints of the Short Film, including all videocassettes and video discs substantially as set forth in Schedule A.

4. NAME AND LIKENESS:  Licensor grants to Licensee the non-exclusive right to use the Artist's name, voice, likeness and biography in connection with the promotion and exploitation of the Short Film, provided such use does not constitute an express or implied endorsement of any product or service.

5. WARRANTIES AND REPRESENTATIONS:

(a) Licensor warrants and represents that it has the full right, power and authority to enter into and fully perform the terms and conditions of this license and to grant all of the rights granted herein; that the consent of no other person, firm or corporation is required for the grant of such rights; that there are no liens, encumbrances or security interests, nor any claims or litigation, either existing or threatened, which may in any way interfere with the rights herein granted to Licensee; and that Licensee's use of the Master as contemplated hereunder will not infringe the rights of any person, firm or corporation.

(b) Licensor shall be solely responsible for obtaining and paying for any necessary consents to this license by the Artist or other third parties whose performances are embodied on the Master.

6. INDEMNIFICATION: The parties shall each indemnify and hold the other harmless from and against any and all third party claims, liabilities, damages, costs and expenses, including attorneys fees, incurred by the non-defaulting party arising out of any breach of any warranties or representations of the defaulting party contained in this license or any failure of the defaulting party to perform any obligation on its part to be performed hereunder. The non-defaulting party shall give the defaulting party prompt written notice of all claims and the right to participate in the defense thereof with counsel of its own choosing and at its sole expense.  In no event shall Licensor or Artist be entitled to seek injunctive or any other equitable relief for any breach of any provision of this license by Licensee. No failure of Licensee to perform any of its obligations hereunder shall be deemed a breach hereof unless Licensor has given written notice of such failure to Licensee and Licensee does not cure such nonperformance within thirty (30) days after receipt of such notice.

7. ASSIGNMENT: Licensee may assign or transfer this license to any of Licensee's parent, subsidiary or affiliated companies, or to any person, firm or corporation which acquires the Short Film or the right to sell, distribute, exhibit, broadcast or otherwise exploit the Short Film or any rights therein. This license shall be binding upon and inure to the benefit of the parties' respective heirs, successors, licensees, transferees and assigns.

8. ENTIRE AGREEMENT: This License constitutes the entire agreement between the parties hereto with respect to the subject matter hereof and can only be modified by a written amendment signed by both parties hereto.

9. WAIVER:  A waiver by either party of its rights pursuant to its rights under this License shall not be deemed to be a waiver of any other breach or a continuation of the breach for which remedy has been waived.

10. APPLICABLE LAW AND JURISDICTION: This License shall be governed by and interpreted in accordance with the law of the United Kingdom applicable to agreements made and fully to be performed therein.  

(SIGNATURES ON NEXT PAGE)

 


IN WITNESS WHEREOF, the parties have signed this License on the date first written above.

[LICENSOR]





(Production company)

By: ___________________________

By: ____________________________

Its: ___________________________

Its: ____________________________

Schedule A

To the Master Recording License by and between [LICENSOR] and (production company) dated _______________, 2006.

1. Title of Short Film: ________________________

 

2. Artist: ______________________

 

3. Name of Master Recording: _________________________

 

4. Usage and Duration: ________________________________________

 

5. Media: In any and all media by any and all means now known or hereafter devised, including without limitation, theatrical, free television, pay television, networks, free cable, pay cable, subscription television, CATV, close circuit into homes television, air screen and other content delivery platforms, streaming and downloading over the Internet, cell phones, mobile devices, “PDA”, CD-ROM, television and audio visual trailers, advertising and promotion, and a worldwide videogram and DVD buy out.

 

6. Term: Perpetuity

 

7. Territory: Worldwide

 

8. License Fee: ___________________________________

9. Credit: 

[TITLE]

Written by ___________

Performed by __________

Courtesy of ________________
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